CONDITIONS OF APPROVAL

Town of Nottingham Planning Board

USA Springs Site Plan

CONDITIONS FOR SITE OPERATIONS:

1. Backflow prevention devices shall be installed in the piping lines between the water storage tanks and the supply wells. 

2. The storm water management systems shall be constructed, as designed and described in the USA Springs, Inc.  August 1, 2005 site plan application data and design plans, or as subsequently amended, and their operation shall be monitored to ensure that the systems achieve the performance identified in the design documents.

3. All water and emissions treatment media generated at the water bottling facility shall be managed and disposed in full compliance with all applicable State and federal requirements.

4. All wastewater from the water bottling facility (contained in two 10,000‑gallon holding tanks) shall be hauled by a licensed contractor to a properly licensed off‑site wastewater treatment or disposal facility.

5. All hazardous materials and chemicals, particularly potentially incompatible chemicals, shall be used and managed in a manner that is protective of people and the environment in the Town of Nottingham. 

6. The wooden sound barrier to be constructed east of the paved loading dock yard, as shown in the approved site plan design drawings, shall be maintained in good condition. 

7. The yard tractor(s) on the site shall not be operated between the hours of 10:00 p.m. and 7:00 a.m.

8. The Conditions of the Special Exception issued by the Nottingham Zoning Board of Adjustment on May 4, 2001 are hereby incorporated by reference.

9. A written log of daily truck traffic shall be maintained, recording date and time of entry and departure, and shall be made available to Town representatives at such times or periods as the Town may require.  

10. Trucks entering and leaving the site shall comply with applicable Department of Transportation regulations and shall not haul double box trailers.

11. Trucking contractors serving or operating at the site shall be notified that travel to and from the facility is limited to Route 4 eastbound or westbound.  

12. Internal roads on the site shall be kept clear and maintained in good condition to provide safe access for Town emergency apparatus and vehicles.  Fire lanes shall be designated and kept clear.  There shall be no parking on the property except in designated loading dock areas and parking spaces.
ADMINISTRATIVE CONDITIONS:

13. Design, construction, and operation of water bottling facility shall comply with all applicable New Hampshire and federal permitting requirements for all operations and media.  A copy of all current federal and State permits, approvals, registrations, and licenses shall be provided to the Town of Nottingham or its representatives.  Copies of all applications for renewals, amendments, and revisions to permits, approvals, registrations, and licenses shall be provided to the Town of Nottingham or its representatives at the time of delivery to the New Hampshire Department of Environmental Services (NHDES), New Hampshire Department of Transportation (NHDOT), and New Hampshire Department of Health & Human Services (NHDHHS), United States Environmental Protection Agency (USEPA), and any other permitting authority with jurisdiction. This requirement includes, but is not limited to, a Bottled Water Source Approval pursuant to Env‑Ws 389 (as referenced in the LGWP –2004-003).  The Conditions of Approval are binding upon USA Springs and its successors or assigns.

14. Design, construction, and operation of the water bottling facility shall comply with all conditions of existing permits, approvals, registrations, and licenses and specifically with those conditions identified in the State Permit Conditions Summary included in the Final Submittal Data.  During construction, site work and building erection activities shall occur only on Monday through Friday between the hours of 7:00 a.m. and 5:00 p.m. and on Saturdays between the hours of 7:00 a.m. and 3:00 p.m.

15. In compliance with the USEPA National Pollutant Discharge Elimination System General Permit for storm water discharges from construction activities involving over one acre of site disturbance, the construction site operator shall submit a Notice of Intent (NOI) to USEPA Region 1 seven (7) days prior to commencement of any work on the site.  A copy of the NOI shall be provided to the Town of Nottingham Planning Board and Building Inspector seven (7) days prior to commencement of construction.  The construction site operator shall engage a qualified person to perform the required stormwater pollution prevention plan (SWPPP) inspections and prepare inspection reports.  A copy of the SWPPP and reports shall remain on the project site during the time of construction.  A copy of the Notice of Termination (NOT) shall be submitted to USEPA within 30 days after one or both of the following conditions have been met: 1) final stabilization has been achieved on all portions of the site for which the permittee is responsible; 2) another operator/permittee has assumed control over all areas of the site that have not been fully stabilized.  The Town of Nottingham Planning Board and Building Inspector shall be provided with a copy of the NOT.

16. The Town of Nottingham Board of Selectman or its designee shall be notified in writing within five (5) working days if NHDES is notified of a violation of an Ambient Ground Water Quality Standard at or outside the Ground Water Management Zone boundary or if NHDES takes action to require investigations, remedial measures, or groundwater monitoring on this property or the Just Cause Realty Trust property, Town of Nottingham Tax Map 3, Lot 9.  If the remedial action plan for the Just Cause Realty Trust property is revised, a copy of the revised plan will be transmitted to the Town of Nottingham Board of Selectmen at the same time it is transmitted to NHDES.
17. An initial payment and monthly payments thereafter shall be made to a Town of Nottingham escrow account pursuant to the provisions of the Memorandum of Understanding required by these conditions and attached hereto.  The Town shall be entitled to use the monies in the escrow account as specified in the Agreement.
18. Prior to initiating changes in intensity, duration, or type of property use, construction of additional facilities, or expansion of existing facilities such activities shall be subject to site plan review by the Town of Nottingham Planning Board.
19. A performance bond or similar security instrument satisfactory to the Town of Nottingham Planning Board and held by the Board of Selectmen shall be established prior to the start of construction in an amount sufficient to stabilize storm water management structures and erosion in the event that construction is abandoned.  
20. If changes are made to construction details or sequences, the approved NHDES Site Specific permit amendment and revised plans shall be provided to the Town of Nottingham Building Inspector and Planning Board prior to initiating construction pursuant to such changes.

21. After construction is completed, as-built drawings of the water bottling facility and associated utilities and site improvements shall be prepared and a complete set of the record drawings provided to the Town of Nottingham Planning Board.

22. To protect against actual losses which may be caused by pollution attributable to the bottling plant's operations, USA Springs must, prior to the Town's issuance of the Certificate of Occupancy, present satisfactory evidence to the Town Selectmen as to the existence of general liability insurance which will include coverage for pollution legal liability in an aggregate amount of not less than $5,000,000.   Such evidence will be deemed to constitute confidential information of financial sensitivity and be presented under seal with the strict understanding that the Selectmen shall make every effort within the law to preserve the confidentiality of this information to be treated as a trade secret for the benefit of the privacy rights of USA Springs but only to the extent mandated by NH law.  USA Springs will also be required to provide an annual certification to the Town verifying that such coverage remains in full force and effect.

23. If ownership of the property or the water bottling facility is transferred, notification of the transfer of ownership shall be transmitted to the Town of Nottingham Board of Selectmen and Conservation Commission within ten (10) days of the transfer.

WATER MONITORING CONDITIONS:

24. Copies of all annual reports and monitoring data collected pursuant to the terms of the Large Groundwater Withdrawal Permit (LGWP) 2004-003 that are transmitted to NHDES shall be copied to the Town of Nottingham.  

25. Notifications to the NHDES of any adverse impacts observed as a part of the LGWP monitoring shall be copied to the Town of Nottingham at the time of such notification to the NHDES.  

26. If contaminants are detected at concentrations above New Hampshire Ambient Groundwater Quality Standards (AGQSs) or federal Maximum Contaminant Levels (MCLs) during any monitoring of the USA Springs supply wells, the permittee for LGWP 2004‑003 shall notify NHDES and copy the Town of Nottingham Board of Selectmen within 72 hours.  If warranted, following confirmation of contaminant impacts at the USA Springs supply well(s) and as determined in consultation with NHDES and the Town, water quality in residential water supply wells shall be tested on an agreed schedule in accordance with the protocols established in the Residential Well Monitoring Plan.   

27. Summaries of ground water quality data collected pursuant to the Residential Well Monitoring Plan shall be transmitted to the Town of Nottingham annually.  If USA Springs or its designee, in consultation with the Town or its representatives, observes an apparent increasing trend in detected contaminant concentrations and sufficient data are available for meaningful analysis, the summaries shall include the results of non-parametric statistical analyses of trends pursuant to the provisions of the Residential Well Monitoring Plan.  Findings of contaminant concentrations at concentrations above New Hampshire AGQSs or federal MCLs shall be reported to the NHDES and the Town of Nottingham, or its designee, within 72 hours of receipt the laboratory data.

TOWN FIRE DEPARTMENT CONDITIONS:

28. All structures shall be sprinklered in accordance with National Fire Protection Association (NFPA) Standard 13 with standard fire department connections and the plans approved by the Town of Nottingham Building Inspector.

29. An automatic sprinkler flow alarm connected to an alarm system monitored by an alarm company or the Nottingham Fire Department dispatch center shall be installed.

30. A Knox Box Key security system of appropriate size for the structure(s) shall be installed in an accessible, safe location to be determined in consultation with the Town of Nottingham Fire Chief.

31. Special fire protection, meeting State regulations, shall be established for the plastic resin storage silos and the four 1,000‑gallon propane tanks.

32. The on‑site 30,000‑gallon cistern shall be available for fire operations in the Town of Nottingham, as well as fire operations involving on‑site structures.

33. If needed during on‑site fire operations, on‑site water silos shall be accessible for fire operations.  

TOWN WETLANDS CONDITIONS:

34. Prior to the start of construction, copies of the registered Wetlands Permit shall be filed with the Town of Nottingham Board of Selectmen, Conservation Commission, and Building Inspector.

35. Permittee shall notify the Town of Nottingham Board of Selectmen, Conservation Commission, and Building Inspector in writing of intent to commence construction no less than 5 business days prior to start of construction.
36. A baseline report, with photographs satisfactory to the Town’s designee, of existing conditions in the conservation deed restriction area shall be prepared and submitted to the Town of Nottingham Board of Selectmen and Conservation Commission prior to the start of construction.

37. Prior to the start of construction, and within seven (7) days of a change in status of the professional, the Town of Nottingham Board of Selectmen, Building Inspector, and Conservation Commission shall be notified in writing of the qualified professional responsible for monitoring construction of the mitigation plan for NHDES Dredge and Fill Permit 2001-00716.

38. Copies of reports documenting the success of mitigation area establishment and, if necessary, remedial actions prepared pursuant to NHDES Dredge and Fill Permit 2001-00716 shall be provided to the Town of Nottingham Board of Selectmen and Conservation Commission when they are transmitted to NHDES.

39. Copies of as‑built plans for the wetland mitigation areas that are prepared after at least five full growing seasons and submitted to NHDES pursuant to Dredge and Fill Permit 2001-00716 shall be provided to the Town of Nottingham Board of Selectmen and Conservation Commission.

40. A copy of the post-construction report submitted to NHDES pursuant to Dredge and Fill Permit 2001-00716 within 60 days of completion of construction shall be provided to the Town of Nottingham Board of Selectmen and Conservation Commission along with photographs to the satisfaction of the Town’s designee.

41. The fence will be comprised of chain link material with 2‑square inch openings, and the bottom of the fence will not be buried into the ground.  In consultation with the Town of Nottingham Conservation Commission and the applicant’s wetland professional overseeing the mitigation and monitoring for NH DES Dredge and Fill Permit 2001-0076, and in compliance with Nottingham Building Codes, the location of the fence from Rte. 4 to the existing north-south stone wall may be adjusted towards the northwest during the construction phase to better accommodate the movement of wildlife.
42. The constructions of the vernal pool and any associated remedial actions necessary to achieve a functional wetland, and the periodic tilling of a 10’ by 10’ areas as specified in the Turtle Nesting Habitat Management Plan, both located in the Conservation Deed Restriction Area, shall be allowed activities, with approval of DES Wetlands Bureau.
TOWN DRIVEWAY PERMIT CONDITION:

43. Copies of as-built plans submitted to NHDOT for Permit 06-251-296 shall be provided to the Town of Nottingham Board of Selectmen.
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