MEMORANDUM OF UNDERSTANDING BETWEEN

TOWN OF NOTTINGHAM AND USA SPRINGS, INC.

USA Springs, Inc. (USA Springs) shall make an initial payment of $25,000.00 to the Town of Nottingham prior to initiation of bottling plant operations.  Thereafter, USA Springs shall make payments to the Town of Nottingham of $131.51 per day of facility operation up to $48,000 per anniversary year, payable monthly on the first day of each month for the previous month. The payments shall be deposited into an escrow account established by the Town of Nottingham Board of Selectmen to receive and hold the funds and interest earned thereon.  Funds shall be accrued in the account until a minimum reserve of $100,000 is established.  The Town’s Board of Selectmen may establish a higher reserve amount at its discretion.  

The reserve in the escrow account shall be used by the Town to address defaults by USA Springs on its commitments pursuant to the Domestic Well Water Supply Contingency Plan (Attachment 1) and the Residential Well Monitoring Plan (Attachment 2).  Events that shall trigger the Town of Nottingham’s ability to use the reserve:

1. Failure by USA Springs to establish, maintain, and staff a 24-hour hotline at its facility to receive and respond to complaints of failed wells, except that utility failures beyond the control of USA Springs will not constitute a failure in this regard.

2. Failure by USA Springs or its contractor to initiate within four hours evaluation of the cause of a well failure when the well owner elects to use a contractor retained by USA Springs.

3. Failure by USA Springs to supply and connect to the domestic plumbing system a minimum 3,000‑gallon potable water supply within 8 hours of a determination that a well failure is due to insufficient water in the well

4. Failure by USA Springs to maintain the temporary water supply as required in Attachment 1 until the New Hampshire Department of Environmental Services (NHDES) has determined the source of the well failure in accordance with the provisions of the Large Groundwater Withdrawal Permit LGWP-2004-003 .

5. Failure by USA Springs to complete a monitoring event in accordance with the schedules and specifications of the Residential Well Monitoring Plan.

6. Failure by USA Springs to comply with the requirements and schedules established in Section 6, paragraph (c) of LGWP-2004-003 (see quote in Attachment 1).

7. Failure by USA Springs to undertake investigation or remedial action for contamination of a domestic water supply well when directed to do so by NHDES, provided that NHDES determines first that operation of the water bottling plant or its wells caused or contributed to the contamination (Note: this paragraph is not intended to restrict or limit the use of federal or State funds available for remediation when appropriate).

8. Failure by USA Springs to carry out the requirements of Paragraph 3 of Attachment 1 within the time tables described therein.

Payments and earnings on the reserve principal above the minimum reserve amount may be used by the Town’s Board of Selectmen for the Town’s benefit to address conservation‑related needs or activities within the boundaries of the Town.  Should a conservation‑related project be undertaken jointly with an abutting town, the Town of Nottingham may use funds in excess of the minimum reserve amount to pay its proportional share of such project costs.  The terms of this agreement shall be binding upon the successors and assigns of USA Springs.

USA Springs Inc. expressly agrees that, notwithstanding this agreement, it shall remain solely responsible for the performance of all conditions of the applicable permits and that any actions taken by the Town under this agreement are solely within the discretion of the Town and shall not be interpreted to relieve USA Springs Inc. of its responsibility or liability under its permits.
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