Town of Nottingham FOR OFFICE USE ONLY
P.O. Box 114 Case No.
139 Stage Road Date Filed
Nottingham NH 03290 Meeting Date
Fee Amount
Office 603-679-9597 X1 Date Paid
Fax 603-679-1013 Outcome
plan.zone@nottingham-nh.gov

www.nottingham-nh.qov

APPLICATION FOR AN APPEAL TO AN ADMINISTRATIVE DECISION

Name of Applicant_Tami Defrancesco and James George

Mailing Address _214 Raymond Road, Nottingham, NH 03290 C/O Bernstein, Shur P.A.

Home Phone 603-665-8813 Work Phone 603-665-8813 Cell 603-665-8813

Name of Aggrieved Party Same / Tami Lee Defrancesco, Trustee of the Kubota Trust
(if same as applicant, write “same")

Aggrieved Party’s Address _Same

(if same as applicant, write “same”)
Location of property on which the decision was made: _214 Raymond Road, Nottingham. NH 03290
Tax Map 69 Lot 8 & 10

NOTE: This application is not acceptable unless all statements following have been
completed. Additional information may be supplied on a separate sheet if needed.

APPEAL REQUEST

I, the undersigned, allege that an error has been made in the decision, determination, requirement, or

order of _the Planning Board on _April 7, 2021
Building/Zoning Official, Tille Date

Article _Il Section _C___ (of the zoning ordinance in question).

Decision of the enforcement officer to be reviewed:
See attached. See also April 14, 2021 Planning Board meeting minutes.

—
e,

SuLuue;




What error do you believe was made in reference to the above noted Zoning Article and Section:

See attached.

| hereby certify that | am the aggrieved party or the authorized agent of the aggrieved party to the
decision upon which this appeal is sought and that all information provided by me is true under

pen%
W April 26, 2021

Sighature of Applicant———— Date

Please Print Name: Brett W. Allard, Esq., Attorney for the Applicant




Town of Nottingham Oﬁicng?(:’.ég;?égg?:o)‘](;
o0 B A14 Abutter(s) List in.zone@nottingham-nh.gov

139 Stage Road i -
Nottingham NH 03290 www.nottingham-nh.gov

**PLEASE PRINT THREE (3) ADDRESS LABELS PER ABUTTER- INCLUDING THE APPLICANT, OWNER AND PROFESSIONAL(S) **

1. APPLICANT INFORMATION:

T M frapcesce and : :
Printed Name: > /T?zfnfiﬁnéﬁfgp;-g, Contact Telephone: _ 402 &5 - BE i3

Address: _Z (4 Haynmond Aoad Mot+ingham N# 02290 C [0 Bernstein, Shuir P.A.

2. OWNER INFORMATION: Same
Printed Name: 7 Lee Defrancescp and James George
Address: _Z 14 ﬂa5{Mpnp( Road NMotttngham NH 032490

3. PROFESSIONAL(S) INFORMATION:
Printed Name: Set, 0AMEhtd
Address:

- Abutter(s) Information

Nama:;"'ﬂ_ M Lte ” Address: /. /4- ﬂd\/lﬂé’/?ai R'_L’(.‘Zééqﬁ
Deétranc €5ce an / Ft O3
Jaume s Crw:}i Z/ i ; hant 4 N D .
Neme: K ue bptte Trust | e 21 *é'aj moned Kol
s pan BES DEfraies, Nottingham , N 05240
Name: /\]'au h f\/ L,,"Iaéj L{(| Address: p 0. B DX 32
JoMbLa £ ; , , P
i “‘”‘Z&é‘;ﬂ-‘zﬁ% o Maneheg+er M 03105
Name:/‘}r_,th (,Lf {J j—EﬂKE Address: ZJ""R E,(Jj!!ﬂpﬂﬂ' liz)dd .
NotHh 'ng ham, NH £32490
Name: Thwn ¢ _{’ Address: () BL-))(. [+
MNo+H1Ngham Np +Hngham , NH 03290
Name: Pae)+UC LAy Address: 7 7 &Ly mond Loacl_
£aver Lonelds Mpt-+HNGham MH 03290
Name: B rl 'a-,_n H.. ; Address: (: /6 &tgnq&n{i w()((_,
Hutnter NMd+hagham MH#E3290
Kristen address: 1 20 Raygmond Liad
Albract. Sterns No+HNG haem , WK 03290
Name:-’ﬁ Fio (; $ C/f‘l’?n Ci Address: 7 7 (s CﬁL f”m;fl; /?_d,aiff_, .
Harns My Hngham, NH 3247
Name: AfRIY. A + Chrisindy address: 257 Blaile- R radl
Va“ﬁ@&:ﬁ’uﬁ:f’ﬁﬁs pofthe éfpt‘n ' NH# Dip 4L
iy ) . . y

Name:

526

, the undersigned, certify that to the best of my knowledge, the above is an L'Lﬁfl_fi’_,'mp“l!
e iter(s) list and that the information was obtained from the Nottingham Assessing C{-}‘{'af.lulrf/
Office no more than five (5) days prior to the date of this application.. abutHers

2 b/ dW_~ Ylpbioez
\_—&pplicant's Slgnat% L L a




Map/ Lot Abutter(s) Name

Mailing Address

67-5 Southeast Land Trust of New Hampshire

42 -1 (Raymond)

PO Box 675 Nottingham
NH 03290

Lot 41-73 Carl C. Mun
{Raymand)

111 Nottingham Road
Raymond NH 03077

Gina Akerman

212 Raymond Road #1
Nottingham NH 03290

Carol Reed

212 Raymond Road #2
Nottingham NH 03250

Kelly Lapointe

212 Raymond Road Unit #3
Nottingham NH 03290

Christopher Montigny
Susan Lefebvre

212 Raymond Road #4
Nottingham NH 03290

Surveyor New Hampshire Land Consultants, PLLC 683C First NH Tpk (RT 4}
Northwood NH 03261

Waetland/ Fraggle Rock Environmental 38 Garland Road

Soil Scientist Strafford NH 03834

Attorney Brett W. Allard, Esquire P.O. Box 1120

Bernstein, Shur, Sawyer & Nelson, PA

Manchester NH 03105




DocuSign Envelope ID: 2A7B82FC-3DAB-4166-9B1F-EES1EB0143B1

Office 603-679-9597 X1

Fax 603-679-1013
plan.zone@nottingham-nh.gov
www.nottingham-nh.gov

Town of Nottingham
P.O. Box 114

139 Stage Road
Nottingham NH 03290

AUTHORIZATION ToO ENTER UPON SUBJECT PROPERTY

The property owner(s), by the filing of this application, hereby give permission for the members of
the Nottingham Planning Board and such agents or employees of the Town as the Nottingham
Planning Board may authorize, to enter upon the property which is the subject of this application
at any reasonable time for the purpose of such examinations, surveys, tests and/or inspections as
may be appropriate to enable this application to be processed.

I/We hereby waive and release any claim or right I/we may now or hereafter possess against any
of the above individuals as a result of any examinations, surveys, tests and/or inspections
conducted on my/our property in connection with this application. This authorization expires in one
year from date of signature

Pro m{ng\g{per(S)
Tam DL&MS&O

04 )21 )2
ig “Tami Lee Defrancesco ~ Date Signalure Date
Property Qwner(s)
Joncs GLory. D#|zi(zi
RyATdRE T AT Date Signature Date

James George

Progneugtlxegwner(s)
Tami Defrancescs, Tt 04 |zt |21

TGRSR Eooe TEC- Dale Signalure Date

Tami Lee Defrancesco, Trustee

of the Kubopta Trust
Property Ownerlfs)

Signature Date Signalture Dale



DocuSign Envelope 1D: 2A7BB2FC-3DAB-4166-9B1F-EE91EB0143B1

Town of Nottingham
P.O. Box 114

Office 603-679-8597 X1
Fax 6036791013
plan.zone@nottingham-nh.gov

139 Stage Road
Nottingham NH 03290

OWNER’S AUTHORIZATION FOR REPRESENTATION

Propel-ty location: 214 Raymond Road (Tax Map 69. Lots 8 and 10)

www.nottingham-nh.goy

Bernsteln Shur

1, the undersigned owner of the property listed above, hereby verify that I have authorized !

represent me/us and apply for the required approval(s) from the Planning Board in the Town of Nottingham,

New Hampshire for the following:

{71 Subdivision/Lot Line Adjustment OJ Site Plan Review
{71 Backlot Subdivision [0 Design Review
{1 Other

FOR:

Name of Owner Tami Lee Defrancesco

Address of Owner t.Ravaand Road, Nottingham, New Hampshire 03290

Signature of Owner Tomi efrainfises

Name of Owner James George

Signature of Owner l James éwwg:,

Signature of Owner | Tami [Ufranseses, Trustee

4/26/21
EFG2otEostitstzlny Datc
Address of Owner 5 p4.mayanand Road, Nottingham, New Hampshire 03290
412621
e PGB BT Dale
Name of Owner Tami Lee Defrancesco, Trustee of the Kubota Trust
Address of Owner 2doRayiond Road, Nottingham, New Hampshire 03200
4126121
CERSFELSHI4ES: Date

Name of Owner

Address of Ownel"

Signature of Owner

Date




NOTTINGHAM ZONING BOARD OF ADJUSTMENT
ADMINISTRATIVE APPEAL APPLICATION NARRATIVE

Tami Lee Defrancesco, James George, and Tami Lee Defrancesco, Trustee of the
Kubota Trust (collectively, the “Applicant™) appeal the April 7, 2021 administrative
decision of the Planning Board that a variance is required from Article IT, Section C of the
Zoning Ordinance (Residential-Agricultural [“RA”] District Permitted Uses) for a “change
of use” on the property situated at 214 Raymond Road (Tax Map 69, Lots 8 and 10)' (the
“Property””), More specifically, the Applicant appeals the Planning Board’s decision (1)
that a variance is required on Lot 10 to allow a watercross racing event to be held thereon
three weekends per year; and (2) that a variance is required on Lots 8 and 10 to allow
camping thereon incidental to those events during those weekends, because these
“commercial” uses are not permitted under Article II, Section C.

Lot 10 is approximately 63.04 acres. It consists of substantially vacant land, but
also maintains a man-made pond within an existing active gravel pit, The watercross
events will occur on the pond. Lot 8 is approximately 25.11 acres and immediately abuts
Lot 10 to the north. It consists of a single-family home where the Applicants reside. As
shown on the enclosed plan, camping during the events will occur on Lots 8 and 10 in the
area along the Lots’ common boundary. Campers are primarily limited to participant racers
and their immediate family/guests.

One watercross event was held on the Property during one weekend last year with
a special event permit obtained through the Board of Selectmen, However, once the
Applicant proposed to host three evenis per year, they were advise by the Town that they
needed to submit a site plan application to the Planning Board to approve the events. The
Applicant submitted a site plan application dated January 20, 2021 and has attended several
public hearings before the Planning Board since that time. On April 7, 2021, Town staff
informed the Applicant that the Planning Board Chair had determined that the above-
referenced variances were required from the ZBA before the Planning Board could act on
the site plan application, The Planning Board ratified that determination by vote at its April
14, 2021 meeting. However, the Applicant respectfully appeals that decision to this Board
because the proposed watercross and camping uses are accessory uses to the Property that
are permitted by right without the need for any variances.

The Nottingham Zoening Ordinance does not expressly define an “accessory use”
or enumerate specific permissible accessory uses in the RA District. However, the
common law provides for them when the zoning ordinance is silent on the matter. See
Dumais v. Somersworth, 101 NJH, 111 (1957). “An accessory use is one which is
dependent on or pertaining to the permitted principal use, i.e., a subordinate use of the
property occasioned by the main use and an incident of it, rather than a principal use in and

! The trust was the sole owner of both lots when it submitted its original site plan application to the Planning
Board dated January 20, 2021, On January 29, 2021, the trust deeded Lot 8 to Tami Lee Defrancesco and
James George. The trust remains the owner of record of Lot 10 to date. As such, all parties are listed herein
as the Applicant, since this application pertains to both Lot 8 and 10.




of itself.” 15 New Hampshire Practice: Land Use Planning and Zoning §9.01. “To be
incident and subordinate require that the accessory use be minor in relation to the permitted
use and that the accessory use bear a reasonable relationship to the primary use.” Id.

Nottingham’s Zoning Ordinance is permissive in nature; that is, “in the absence of
a variance or special exception [the] ordinance functions generally to prohibit uses of land
unless they are expressly permitted as primary uses or can be found to be accessory to a
permitted use.” Id. at §9.02. “The rule of accessory use is in response to the impossibility
of providing expressly by zoning ordinance for every possible lawful use.” Id. “Even
under a permissive ordinance, a given use may be allowed even if it is not explicitly
allowed.” Id. “Those types of uses are said to be accessory to the use that is expressly
permitted.” Id.

As stated above, the watercross events will only be held three weekends per year
(one in the spring, one in the summer, and one in the fall). On the other hand, the
Applicants reside at the Property full time and maintain an ongoing, active gravel pit. In
comparison, the watercross events are very minor compared to the ongoing permitted
residential and gravel pit uses of the Property. The Applicants are only proposing the
watercross uses on the Property because they already live on the Property and operate the
gravel pit. In this way, the events are dependent upon the main existing permitted uses of
the Property. If the existing permitted gravel pit did not exist, or if the Applicants did not
reside on the Property, they would not propose to hold these events on the Property.
Accordingly, due to the very limited, minor, periodic nature of the proposed watercross use
as compared to the day-in-and-day-out residential and gravel pit use, the watercross events
are subordinate accessory uses to the allowed uses of the Property that are permitted by
right.

Moreover, the Nottingham Zoning Ordinance does not unequivocally reject the
concept of commercial uses in the RA District. For example, home occupations are
expressly allowed. Presumably, residents are also allowed to host yard sales and similar
type “commercial” or “business” events. The proposed watercross use is, of course, much
different than a home occupation or yard sale, Nonetheless, it remains true that commercial
uses can be permitted accessory uses in the RA District. In sum, the idea of a commercial
use being allowed by right in the RA District is not completely foreign to the Zoning
Ordinance.

For the foregoing reasons, the Applicant requests that the ZBA reverse the Planning
Board’s administrative decision and find that variances are not required for the proposed
watercross and camping uses on the Property.
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