Town of Nottingham |
P.O. Box 114, 139 Stage Road, Nottingham, NH 03290 '
oOffice 603-679-9597 x1 #Fax 603-679-1013 #E-Mail plan.zone@nottingham-nh.gov

ZONING BOARD OF ADJUSTMENT
PUBLIC HEARING NOTICE

Notice is hereby given that the Nottingham Zoning Board of Adjustment will hold a public hearing at
7:00 PM on Tuesday October 15, 2019 in Conference Room 1, at the Town Municipal Office to hear
the following application:

Case 19-010-VA-VA

Application from Christopher Evans on behalf of the current owners, Steven Musial and Dania Jackson
for two (2) Variance requests from Article II Section C.1(a) of the Nottingham Zoning Ordinance. One
request is to pernit construction of a single family dwelling on a non-conforming lot of record, Map 70
Lot 30, which meets all zoning criteria except the lot has 200 feet of frontage (noncontiguous) on a
private road; not class V or better as provided in the definitions for “frontage”. The second request is to
permit construction of a single family dwelling on a non-conforming lot of record, Map 70 Lot 31,
which meets all zoning criteria except the lots has 200 feet minimum frontage on a private road; not
class V or better as provided in the definitions for “frontage”. The properties are located on Tuckaway
Shores Road in Nottingham, NH and are identified as Tax Map 70 Lots 30&31.

Questions? Contact the Land Use Clerk, JoAnna Arendarczyk
Ph.: {(603) 679-9597 ext. 1 E-mail: plan.zone@nottingham-NH.gov
Mail written comments to the Nottingham Planning Board: PO Box 114, Nottingham, NH 03290

For materials pertaining to the hearing go to: hitps://www.nottingham-nh.gov/zoning-board-adjustment
THE PUBLIC 1S WELCOME TO ATTEND
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139 Stage Road, PO Box 114, Nottingham, NH 03290 - email: plan.zone/@nottingham-nh gov Tel (603) 679-9597 Fax (603) 679-1013

Zoning Board of Adjustment Application for Appeal- VARIANCE

*PLEASE READ THE APPLICATION RULES AND GUIDELINES BEFORE COMPLETING THE APPLICATION*

LOCATION OF PROPERTY: Street Address TJuctirwry SHokeEs RD
Z.a IO =4
Tax Map Lot Sub-Lot

Applicant’s information:

Name(s): (CA/R(S 7p Plre-A  Eussrs

Address: /5 FEKKy RD Phone #: 563 —759-9777
Low NMH! 330y E-mail:

Owner(s) information (if same as applicant write same):

Name(s): STEVEYW MistArt. /oo, 2 Toci<So r

Address: Z#8 [FLéin puE Phone #: £ 03 &9/ s757
PO e bgst 4R T INH oBCY E-mail:
Representative’s information (if applicable):
Name(s):
Address: Phone #:
E-mail:
Property information: ' . . _
Lot Dimensions: Front 200 Rear '?, Side [90:-6 Side /5. &
Lot Area: Acres - 3"7 Square Feet / 6 7858 (3,9‘ r“‘f/};écf)

Present Use of Property VACANT LAND

Proposed Use of Property __ S (NG ({7 Fm) L }/ Dl //;Ng

Please provide a copy of the recent deed and tax card for this property.
The signer shall be the owner; or the signer shall provide a letter signed by all the property owners giving the
sioner permission to represent the owner in presentation of this application.

I certify that the information provided is to the best of my knowledge, compl nd goryect. - _
OWNER(S) ever, Musics | 2/

Printed name Signature Date

Printed name Signature Date

Printed name Signature Date
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NOTE: This application is not acceptable unless all statements following have been completed.
Additional information may be supplied on a separate sheet if needed.

ﬂ VARIANCE REQUEST
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5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:
A. For purposes of this subparagraph, “unnecessary hardship” means that, owing to special
conditions of the property that distinguish it from other properties in the area:

(1) No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the spemﬁc application of that prowswn to the property; and
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B. If the criteria in subparagraph (A) are not established, an unnecessary hardship will be deemed to
exist if, and only if, owing to special conditions of the property that distinguish it from other

properties in the area, the property cannot be reasonably used in strict conformance with the
ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:
A. For purposes of this subparagraph, “unnecessary hardship” means that, owing to special
conditions of the property that distinguish it from other propertics in the area:

(i) No fair and substantial relationship exists between the general public purposes of the
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B. If the criteria in subparagraph (A) are not established, an unnecessary hardship will be deemed to
exist if, and only if, owing to special conditions of the property that distinguish it from other

properties in the area, the property cannot be reasonably used in strict conformance with the
ordinance, and a variance is therefore necessary to enable & reasonable use of it,
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FIDUCIARY DEED

Steven Mugis!, Exesutor of the Exfobes of Henry Musiel, & Circuit Court,
Erabate Dhdgien, Dockel Mo, 31320126 T-0786 and e Estate of Priscila Musial, ar
Careuil Coun. Pratate Division. Docks Mo, 1162009 221054, for canssdaranan Jrants 5o
Sreven Musial of 388 Elgin Avenue, Manchester, Naw Hampshire and Dania Jackson of
2 Whitehedl Terrace. Hogksett, Mew Hampahice o join] terarty with rights of
surduoship:

A caitain parcel ot of land stueled in Noltinghanm, in the Counly of Reckingham,
Stale of Mew Hempuhire, and being shown as Lol 3, Eaclion D o o cedein olan enidled
“Plan of Tuckaway Shaces Nettngham, BLH. Seale 1 inah 100 fool, April, 1 BET." plan
and Suivdy by J B Folsom, recerded with Reckingham County Regisiry of Deeds. Flat
7 Page 13, bounded a2 descibed a5 folows]

Comemencing at a bound ai tha Soulhwastery cornar of cwid Lal wnd moar @
nartharty sida of @ dghl of way wlnch Bads thiough sadd Daveldpment kaoen as
“Tickaway Bhoies” ani arhe Souglsasieny cornss of Lol 4, Secton B 35 ahown on
waid Flan, Lhance running 5 Td7E B4 Teel 1o & bourd, thenoe M T1E 85 Feel and 5
inches bo o haund, therce B 23 M E Ef faal prd B nohas oo boend, thenca N 457 W
100 feed bo @ bound | bhance 3 38 W 154 sped and 4 mohas wong Lot 4 Saation H on
rar plan fo goinl of baginng

Together with ali rights and nberests in ard fo that percel of fand wiich oy ey
wifyy desenped bounds anl eaid Aght of way.

Mancing and inlending hereby o convey [he same prereees canveyed 1o
Harry J, Musial and Prisgila C. Musal oy daod of Johan Brustha dated Ciatobor 8, THE2
and recosded A The Backingham Ceunty Hegistry of Leads a1 Book 1647, Page (06
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STATE OF WEW BAMPEHIRE
COMTY OF HILLSBOROWEH
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D04, by Bl Muskal, Ewavutor of the Exiube of Hinry busial, &
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TOWN OF NOTTINGHAM

139 Stage Road, P.O. Box 114, Nottingham, NH 03290 - email: plan.zone/@nottingham-nh.gov Tel (603) 679-9597 Fax (603) 679-1013

Zoning Board of Adjustment Application for Appeal- VARIANCE

*PLEASE READ THE APPLICATION RULES AND GUIDELINES BEFORE COMPLETING THE APPLICATION*

LOCATION OF PROPERTY: Street Address TUCHpuwig SHORES A6/
£ -F
Tax Map Lot Sub-Lot

Applicant’s information:

Name(s): /s T o PHER Evdin S

Address: (3 FERRy KD Phone#: 8665 “ 785G ~F377

Bois M~ 6230 E-mail:

Owner(s) information (if same as applicant wrile same):

Name(s): sYFvE~N  Pus 10-¢ / Db, p TOCL S0

Address: z2g8 £¢ 5,/ ~n WE Phone#:. &ez 9/ 5757
PlonerseSren poH _ 6310Y E-mail:
Representative’s information (if applicable):
Name(s):
Address: Phone #:
E-mail:
Property information: _ ‘
Lot Dimensions: Front ___ 39 %, 7 Rear /5 Y9.% Side e Side &
Lot Area: Acres ___ + 30 Square Feet /30 35¢ (e 3 ¥36 ¢ o)

Present Use of Property Vacart LawiD)

Proposed Use of Property __ S/ ~ G /E 'Fﬁm,_{? L2 e //ff:}q

Please provide a copy of the recent deed and tax card for this property.
The signer shall be the owner; or the signer shall provide a letter signed by all the property owners giving the
signer permission to represent the owner in presentation of this application.

I certify that the information provided is to the best of my knowledge, ::41 7zlete and correcf,

OWNER(S) _ Oteuen Musipal N agentt 72-/¢
Printed name ngnaturc Date
Printed name Signature Date

Printed name Signature Date
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NOTE: This application is not acceptable unless all statements following have been completed.
Additional information may be supplied on a separate sheet if needed.

|| VARIANCE REQUEST

A variance is requested from Article _// C ¢ 2 Section( / 4 4\2 of the zoning ordinance to permit:
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Previous Zoning Board action on this property: A mfw\g Foc. " FroeTage 7

PONE”

SUPPORTING INFORMATION

1. The variance would not be contrary to the public interest because:
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5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:
A. For purposes of this subparagraph, “unnecessary hardship” means that, owing to special
conditions of the property that distinguish it from other properties in the area:

1) No fair and substantial relationship exists between the general public purposes of the
P
ordinance provision and the specific application of that provision to the property; and ‘/
e
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B. If the criteria in subparagraph (A) are not established, an unnecessary hardship will be deemed to
exist if, and only if, owing to special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in strict conformance with the
ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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FIZUCIARY DEED

Stewert WMusial, Evecutor of the Patates of Henry Musial, 8 Circult Caurt,
Pielate Divsiar Dockel Mo, 316-2012-2T-0785 grid 1he Estela of Pizcilla Muzal, g
Cirguit Caurd, Frobele Divigian, Deckal Mo, 318-2042-1054. far consedaraion grania 1o
ipvan Musiol of 38E Eigin Averwn, Muachosie, Hew | lampshie and Dan@ Jackson al
Bkl Terace, Hookset], New Hampshie 85 jent enants with nghis o
SO

& sorain let af land stuata @ Hotingham, County of Rockingham, State of Mew
Harrgshice, pear Pawiucksway Laks so-callad and baing shown 35 Lot 4, Section B an
“Flan of Tuckavay Shoss, Molingham, N Sgeil, PRET iecorded i Rockingham
Counity Regiamny of Deeds as Pt Book 22, Page 13 bourded and doscibed as foliows:

Hapirnieg al the Westery comer af Zaid lot on tha Norha:ly aide of an actess
foas] s on 2R Plan and lang now of formsly of Peler Band: and raaag S 747 L
wkig of near said access roed 1000 Tuol le Tio Wesladly comer of Lot Mo 3 Section B
g amid Plar; thorce running B 367 C along gakl Lo Ho. 3 Section B 154 faat 4 nohes
50 e Morkady comer of esid Lot No, 2 Sechan B themoe rurring B 45 3 aloag o
Aldar @ praate o of dght-ol-way 1000 fe=t o s8il lmnd now ar farmersy of Faler
Meined, thencs running
5 357 W plong gaid Weindi lmnd 120 faet © inches to the poeint ol Dogisnng.

Tagather with 81l g, ite, and interest n and 1o those stips of lamd ling

Dehvean the above-desanibed piemizes 2nd sand auusss el B 20 EINELC ot or
right-olway.

Sald premses an @ ponion of thoee acquirsd by Janan Brustl by desd of Hater
i) dlaled July 77, 1335 recardei i 2zid Repisiry, Book 308 Page 430,
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o I understand that I MUST appear in person at the public hearing
OR
)g(lf I cannot appear in person,

I will designate the representative or agent, in writing below, to act on my behalf:
I hereby designate CH L1 ST U5

to represent me as a representative/agent in the pursuance of this appeal.

Property Owner(s) __ Z/i/ /W///d,jmj/ QZ; 704

"Sighature Date Signature Date
Property Owner(s)

Signature Date Signature Date
Property Owner(s)

Signature Date Signature Date
Property Owner(s)

Signature Date Signature Date



LIST OF ABUTTERS

30

The following is a list of all abutting property owners concerned in this appeal. An abutter is any person whose property
is located in New Hampshire and adjoins or is directly across the street or stream from the land under consideration. The
Land Use Office can assist you in determining your abutters, but YOU ARE RESPONSIBLE FOR OBTAINING THE

CORRECT OWNER AND MAILING INFORMATION. When verifying the correct owner and mailing information,
you are required to use the assessing information. You are ultimately responsible for your own list of abutters. This
information is necessary to properly notify all interested parties with certified notices. FAILURE TO PROVIDE
COMPLETE INFORMATION ON ABUTTERS WILL RESULT IN THE APPLICATION BEING RETURNED

AND MAY DELAY THE SCHEDULING OF YOUR HEARING.

#**PRINT THREE ADDRESS LABELS PER ABUTTER
INCLUDING THE APPLICANT, OWNER & PROFESSTONAL(S) **

1. Applicant(s) Name

Address

Che i STopueT  EVAy §

/3 Eealhy RO

Low pr7 632304

2. Owner Name

Address

STEVEN MUs5 14 ‘/,;24»7/4 “TACHKE O

S 68 CLe/n AVE

PIrre s red M g2/0Y

3. Professional(s) Name Address
MAP/LOT/ SUB-LOT ABUTTER(S) NAME MAILING ADDRESS
; ; ' e TU I pPER IR
4. 70 /32 /0 64#’-7 " Po’ﬁ}wnf CoFFsjecwV N C3098
¢ STCVAN s s A C BEE £L 6N AIE
5. 20/33 /¢ DI i THE k50N P2 EHESTER NIT_ O 310K
/ ”
6. 70/2/ /0 /! /! ' ‘
' ! TAN ARD S4nD Yy SHE f1740 e ceepT ALy Ldwnes
1. Jo/ 3¢ /o Ty TusTE Hp PSTE ri7 05T Y
i ’ AN ELLD A Codd/ns Fo Box &Y
8. 70/26 /o SuoirH M (e lliws Foymwd MY 63677
. NESL A o//InMS Lo’ 530 I
9. 20/83)0 ffmrf-/ 4 coLlivs | [ayimeqd ptit 05077
o s =D s FLL T AR ISET >4 B o5
10. 70 /é’ﬁ /0 P:}—Tﬁx(/#— fffﬁze;@u_ PPE-”J%&;;;Z ?«4;7—53 o/ P6¢
' i SHERBRECT I CHee /70 2 TCsK Faotg SHORES (TD
11. 70/?7/(} DPELBR 4 \é CAL ) T o Nﬁémbgh‘%ﬂ_‘fﬂrf o270
' 7 MeEAZ AN E F7SEC & I EwDL RD E757
12. 70 /9‘()/0 WoiriNnghamm N oZzys
T " ‘ LGEVNV R REM P G pMEINDE RD EAS/r
13. /¢ /‘7‘/ / o KELLY [eEmP POTTING b23m N fr 0 ZEFY
. TocpPng Sphoces ASSIC Fnl | po B0 &Y
14. 7o /37 Bopy” Powmp EL/C DA | pRES WegTisghtm fH G329
15.
16.
17.
18.
19,

20.




TowN OF NOTTINGHAM
ZONING BOARD OF ADJUSTMENT

139 Stage Road, P.O. Box 114, Nottingham, NH 03290 - email: plan.zone(@nottingham-nh.gov Tel (603) 679-9597 Fax (603) 679-1013

AUTHORIZATION TO ENTER UPON SUBJECT PROPERTY

The property owner(s), by the filing of this application, hereby give permission for the members of the
Nottingham Planning Board and such agents or employees of the Town as the Nottingham Planning Board may
authorize, to enter upon the property which is the subject of this application at any reasonable time for the
purpose of such examinations, surveys, tests and/or inspections as may be appropriate to enable this application
to be processed.

[/We hereby waive and release any claim or right I/we may now or hereafter possess against any of the above
individuals as a result of any examinations, surveys, tests and/or inspections conducted on my/our property in
connection with this application. This authorization expires in one year from date of signature

Property Owner(s)
Signature Date

Property Owner(s)
Signature Date Signature Date

Property Owner(s)
Signature Date Signature Date

Property Owner(s)

Signature Date Signature Date
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C. Residential - Agricultural District

This zoning district shall encompass most of the Town of Nottinghara as shown on the Zoning Map, as
amended. It shall be a zone of low density residential and agricultural uses consistent with the Vision of the
Master Plan to retain Nottingham’s rural landscape.

1. Nolot shall be less than two (2) acres in area;

% a) Bach lot shail have 2 minimum contignous frontage of two hundred (200°) feet, including 4 curb cut for
approved access, except to the extent with regard to frontage of back lots approved in accordance with
Article TV, Section T. .

b} Bach single parcel of land is required to contain a driveway (ourb cut) within the required minimum
frontage. The required driveway may be either a single or common/shared driveway serving no more
than two residences;

{1} Shared driveways will be kept to the common boundary.
2) Shared driveways will be put in each owner’s deed of record.

¢} EBach lot must contain a 200°x 200° square fit for building or a thirty thousand (30,000°) square foot
contiguous area lot envelope in which a house and septic system shall be placed o meet all existing
sethacks ordinances, consisting of upland soils. However, a nonconforming ot shall be exempt from
these provisions, provided it was Iegal under the provisions in effect immediately prior to the passage
of this Ordinance or substantial amendments thereto, where approval can be granfed without
substantial detriment to the public interest and without substantially detracting from or nullifying the
provisions and purpose of this Ordinance,



SULGALLY
FOSTER HOME - homes for the care of more than four non-related people.
A& FRONTAGE - The length of the lot bordering on a Class V road or better

GROUNDWATER - all the water below the land surface in the zone of saturation or in rock fractures capable
of vielding water to a well.

GROUNDWATER RECHARGE - the infiltration of precipitation through surface soil materials into
groundwater. Recharge may also occur from surface water, including Iakes, streams, and wetlands.

HOME OCCUPATION - means an accessory use of a residential property for gainful employment involving
provision or sale of goods and/or services. A home occupation js incidental to the primary use of the property
as & residence, ,

1. Minor Home Occupation is a home occupation in which no persons other than members of the family
residing on the premises are engaged in the occupation, which has no visible exterior evidence of the
conduct of the oceupation, which does not create a need for off-street parking beyond normal dwelling
needs, which does not generate additional wraffic. Minor home occupations shall not require a permit.

2. Major Home Occupation is a home occupation in which not more than one person other than members of
the family residing on the premises is employed on the premises, and which accommodates both dwelling
and home occepation parking needs off the sireet. A major home occupation shalk require 2 permit from
the Planning Board.

HOMEOWNERS’ ASSOCIATION: A private corporation, association, of other legal entity organized in
aceordance with state law and established by the applicant or the member individuals for the benefit and
enjoyment of its members, including oversight and management of COMmMON OPEn: Space, designated open space,
and/or shared facilities.

HOME PRODUCE - includes everything of an agricultural nature grown, produced or conditioned on the
property of the resident; also, such an article as is mamufactured or altered by members of the household or the
bona fide resident of any property.

HOTEL OR INN - any building or portion thereof where Jodging is offered to transient guests for compensation
and in which there are more than five sleeping rooms with no installed cooking facilities in an individual room
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South Summer Sireet

39,40,41

<1980

Stage Road (Route 152)

16-19,20,28-30,32,36-

~ 138,41-43

State Roule

Stepping Stones Road

8

Town

<1980 |

Stevens Hill Road 145,46,47,48,49,52  {Town Scenic, 1974 <1980
Strawberry Lane 4 Town | 2018
Sunrise Lane 1 Private

Sutton Sireet 7 Town 1992
Swan Drive (W. Shore Dr.) 24 Town <1980
Tayla Way B5 Town 2005

Tower Road (State Park Rd)

76

1Siate

Tremblay Drive 5 Town ! 1991
Tuckaway Shores Road 70 Private EL, 1985

UnionStreet 1 Private _ ] B o
Washington i.ane 4 Town | 2006
Water Street 1 Private EL, 1995 o
West Lane (Kelsey) 25 Town <1980
White Oak Lane 43 Private W |
White's Grove Road 63 Private {EL, 1995

Winter Street

12 ,20,21

Private




' CHAPTER 231
CITIES, TOWNS AND VILLAGE DISTRICT HIGHWAYS

Highways by Towns
Section 231:58-a

251583 Emergency Lones. — .
I Notwithstanding RSA 231:55 or any other provision of law., & town may reise and appropriste, and the selectraen meay expend, money for the repeir of any class V1 highway or priveie
way which has been declared an emergency lane under paragraph T1. Such repair may include removal of brosh, repair of washouts or culverts, or any otler work deemed necessary o
render sach way passable by firefighting equipment and rescie or other emergency velicles, A capital reserve fund under RSA 35 or a trust fund under RSA 31:19-2 may be established
Tor thiz purpose.
1L No expenditures shall be made under paragraph I uniess the selectmen, following & public hearing, declare the relevant class VT highway, private way, of portion thereof, as an
emergency lane, and make written findings, secorded in the minates of the meeting, that the public need for keeping such lane passable by emergency vehieles iz supported by an
identified public welfare or safety hterest which surpasses or differs from any private benefirs to landowners abutting such lane.
1L In the case of a private wey, notice shall be mailed to &1l persons known 1o have 2 Jegal interest in the way, 10 days prior to the hearing, and the emergency lane shall not be declared
if permission is denied by auy person with a lagal right 1o deny such permission. Neither the Appearance ML BOR-APPEATANCE of such persons af fhe hearing shell prevent such
sermission from later being denfed or withdrawn.
V. A Geclaration under fhis section mzy be rescinded or disregarded at any Gme withost sotice. This section shall not be consirued to create sny duty or Hahility on the part of any
mumicipality towarg any peIson of propesty. Ditilization of this section shall be at the sole and unfettered discretion of 2 town aad s officials, and no lendowner or eny other person
shall be entitled to damages by virme of the creation of emergency lanes, ot she Failare to create them, or the maintenance of them, of the failure 1o maintain then, and no person shall
be deemed 1o have any right o rely on sach maintenance. This section shall 5ot be doesmied to glter the classification or lepal status of any highway or private way, or to Hink o restrict
the authority of towas fo regulate the use of class V1 highways pussuant to such staties as RSA 4L, RSA 236:9-13, and RSA 674:41, or to anthorize any person o pass over vy

private way whes permyission has beon denicd. This section shall not be deemed i zlter the duties or powers of any party under RSA 2271, concerning forest fires.
Seurce. 1994, 30:1. 1993,299:12, eff. Jan. 1, 1996.






